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FOL CDRUSACSA FT MONMOUTH NJ/CCM CG SENT ACTION SECSTATE 
SECDEF CDRDARCOM HQDA CDRUSACC CDRCERCOM CDRUSASAC C USACC 
JAN 18, 1978 REPEATED TO YOU QUOTE 

TAGS: US, SP 

SUBJ: FMS CASE DA SPAIN UKJ, CONTRACT DAAB07-74-C-0257(TCN) 

THE LETTER BELOW, DATED 17 JANUARY 1978, FROM FEDERAL ELECTRIC 
CORPORATION WAS RECEIVED BY THE PROCUREMENT CONTRACTING OFFICER, 
CERCOM, AND IS QUOTED FOR YOUR INFORMATION IN ACCORDANCE WITH 
DIRECTION FROM BG PAIGE: 

BEGIN QUOTE"YOU ADVISED US THAT OUR LATEST INVOICE FOR PROGRESS 
PAYMENTS WHICH WAS APPROVED FOR PAYMENT IN THE AMOUNT OF $1,500,000 
CANNOT BE PROCESSED UNTIL THE GOVERNMENT HAS ADJUSTED AN INTERNAL 
FUNDING PROBLEM INVOLVING THE SPANISH GOVERNMENT MAKING CERTAIN 
PROGRESS PAYMENTS ON THEIR FMS CASE. FURTHER, DD 250'S RECENTLY 
EXECUTED FOR COMPLETED CONTRACT ITEMS 0001AB (SUBSYSTEM B) AND 
0004 AA (ON-SITE TOOLS, TEST EQUIPMENT, FIXTURES AND JIGS FOR ALL 
SITES) AMOUNTING TO OVER $4.6 MILLION DOLLARS, WILL NOT BE PAID 
WHEN INVOICED. 

THE ACTION TAKEN BY THE U.S. GOVERNMENT IS UNWARRANTED AND 
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IN VIOLATION OF ASPR AND THE CONTRACT PROVISIONS. WE ARE UNABLE 
TO UNDERSTAND HOW THE U.S. GOVERNMENT ENCOUNTERS DIFFICULTIES IN 
THEIR FOREIGN GOVERNMENT RELATIONSHIPS. THE PRIME INTEREST OF THE 
U.S. GOVERNMENT SHOULD BE TO UPHOLD THE INTEGRITY OF THEIR CONTRACT 
RELATIONSHIPS AND MAKE PAYMENTS AGAINST APPROPRIATE APPROVED 
INVOICES. 

APPROPRIATE ACCOUNTING CLASSIFICATIONS REFLECTING FUNDING 
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AVAILABILITY ARE IN OUR CONTRACT TO COVER BOTH PROGRESS PAYMENTS 
AND PAYMENTS FOR THE COMPLETED WORK SPECIFIED ABOVE. THESE 
OBLIGATED APPROPRIATED FUNDS IN SUPPORT OF FOREIGN MILITARY SALES 
ARE IN CONFORMANCE WITH ASPR SECTION 1-102 AND 1-109.4, AND SECTION 
VI. NO DEVIATION FROM ASPR EXISTS BY TREATY OR EXECUTIVE AGREEMENT 
BETWEEN U.S. AND SPAIN IN REGARD TO PAYMENT OF CONTRACTOR'S 
INVOICES. FURTHER. WE SEE NO PROHIBITION OR LIMITATION FOR SUCH 
PAYMENT NOR ANY CLAUSE IN THE CONTRACT WHICH PREDICATES PAYMENT BY 
THE U.S. GOVERNMENT UPON RECEIPT OF FUNDS FROM THE SPANISH GOVERN- 
MENT. 

IN ACCORDANCE WITH YOUR INSTRUCTIONS TO THE ACO AND OTHER 
GOVERNMENT AGENCIES NO PAYMENTS CAN BE PROCESSED. WE WOULD APPRE- 
CIATE YOUR IMMEDIATE ADVICE WHEN AND IN WHAT AMOUNT WILL PAYMENT 
BE MADE FOR BOTH OUR PROGRESS PAYMENTS AND INVOICES COVERING 
COMPLETED WORK AS EVIDENCED BY SIGNED DD 250'S. 

IN VIEW OF THESE ACTIONS TAKEN BY THE GOVERNMENT TO STOP 
PAYMENTS, NOTICE IS PROVIDED THAT WE INTEND TO PROCESS A CLAIM 
COVERING INTEREST ON THESE UNPAID INVOICES. 

VERY TRULY YOURS, FEDERAL ELECTRIC CORPORATION. 

SIGNED JOHN R. O BRIEN, SENIOR CONTRACT ADMINISTRATOR" END QUOTE. 
UNQUOTE VANCE 
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